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STATE OF ALASKA Cordova Recording District.
: DEPARTMENT OF NATURAL RESOURCES ’
-~ -~ . DIVISION OF LAND, SOUTHEAST REGION
oo .400 Willoughby Ave., Suite 400
Juneau, Alaska 99831

| __ . - LEASEAGREEMENT

Effective this st day of April, 199, this lease agreement Is entered nto by the State of Alaska, hereafter referred fo a5
“lessor,” and Alaska Gulf Coast Adventures Inc., hereafter referred fo as “lessee.” whether one or more, whose sole
addresses for purposes of nofification under this Iease agresment are isted | ift section 28,

The lessor and the lessee agree that this lease, including all attachmants and. documents that are incorpofated in this leass by
reference, contains the entire agreement between the partles, and each of the covenants and. condltions in this lease Including
any at!achments wilt be binding upon the, parties and upen thelr respective successors and assigns. The lessor and the
lessee further agres that this lease is conditioned upon safisfactory performance by the lessor and the lesses of alt covenants
and condltuons contained in ihis leasa, The lessee is aware of the provisions of Title 38, Alaska Statutes, Title 11, Alaska

Administrative Code, and other applicable laws, regulations, and ordinances, and fully understands the dutles and obl}gations
of the Lesseg under this lease, and the rights and remedies of the Ie§scr

This lease is subject to all applicable state, federal, and municipal statutes, regulafions, and ordinances In effect on the
effective date of this [ease, and insofar as is constitutionally permissible, to all statutes, regulations, and ordinances placed in
effect after the-effective date of this lease. A reference to a statule; regulation, or ordinance in this lease includes any change
In'that statute, regulation, or ordinance, whether by amendment, repeal and replacement, or cther means. This lease does
not firrit the power of the State of Alaska, its political subdivisions, or the United States of America to enact and snforce
legislation or fo adopt and enforce regulations or ordinances affecting, directly or indirectly, the acfiviites of the lesses or s
agents In connection with this lease or the value of the interest held under this lease. In case of confileting provisions,
- statutes, regu!aﬂons and ordinances take precedence over fhis lease. This lease shall not be conslrued as a grant or ..
recogriition ¢ of authority for promulgation or adoptxcn of municlpal ordinances that are not otherwise authcnzed

1. Grant This negotfiated lease s tssued under the authority of AS 38.05.075(f), fora term of 30 year(s) begioning

on the the 1# day of Aprif, 1898 and ending at 12 o'clock midnight on the 37% day of March, 2029, unless sooner
termlnated subject to: compensation as specified In section 2; the attached development plan approved by the state
on| March 18, 1959 (see Aftachment’ B}, and atiached stipulations (See Aftachment Aj, If any, that are
mcorporated in and made a part of this lease, for the following, hereafier referred to as the "lsasehold":

Lm‘s*! and 2 of Alaska State Land Survey 97-46 containing a totat of 5.82 acres more or less and located within
Bection 34, Township 21 South, Range 9 East, Copper River Meridlan according to the plat recorded in the Cordova
Recording District on June 26, 1998 as Piat 98-11 and Alaska State Land Survey 97-59 cortaining 2.02 acres more
or fess and located withia Section 14, Township 21 South, Range 14 East, Copper River Meridian according to the

plat recorded in the Cordova Recording District as on July 24, 1998 as Plat 98-12. Tota1 acreage for this lease Is 7.83
acres, more of less.

Exceptrng and reserving any general reservations to the lessor that are required by law and that may be stated
elsewhere In this lease, and the following, which the state reserves for itself and others: Subject to all platted

easemenfs and reservations and further sublect to the Special Stipulations noted in Attachment A that are
mcorpomted in and made a part of this lease agraement.

: tisn, (a) The lesseershiall pay to thellsssaesmpensation as follows; Fwithsltithe nstesslystary blling
by the ) Egual annual payments on or befora tha day of April, of évery VBEr digiifie:Sald-term: at the

rate of four thousand, five’ hundred and elghty doflars $4,580.00) with the basis specifled In Special

|
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, Stipuiation #13 as noted In Attachment A that is Incorporated In and made part of this Jease agreement, The
~ lessor may, upon 10-days' notice, review and copy any records of the lessee that are necessary to verily the lessee's
compliance with this paragraph. )

{b) In accordance with AS 38.05.105, the lease compensation is subject to adjustment by the lessor at the
commencement of the siih year of the term and every fifth year theresfter (the “adjustment date™), The
compsnsation adustment takes effect on the applicable adjustment date, regardiess of whether the adjustment

determination occurs before or after that date. All reasonable costs of the adjustment, Inciuding reappraisal if
req?ired by the {essor, will be borne by the lessee, - -

3 B“en{alefm&a . The lessor makes no warranly, express or implied, nor assumes any Iisbllity whatsoever,
regarding the social, economic, or environmental aspecis of the leasehald, Including, without limitation, the soil
condltions, water drainage, access, natural or arifficial hazards that may exist, or the profitability or finess of the
leasehold for any use. The lessee represents that the lesses has inspected the leasehold and determined that the

leasehold Is sultable for the use intended, or has voluntarlly declined to do so, and accepts the leasshold "as Is" and
"where is." . :

|
4, Use of Leasehold. Prior to execution of this lease and to commencing use or development of the leasehold, the
lessee shall submit a development plan for the leasshold to the lessor and obtain the lessor's approval of the plan.
Any use or development of the leasshold must be consistent with the development plan approved by the lessor. Any
proposed revisions to the deveiopment plan must be submitted to the lessor for approval before any change In use or
devslopment occurs. The lessee shall use and occupy the leasehold In compliance with the approved development
plan and all applicable laws, reguiations, erdinances, and orders that a public authority has put info effect or may put
into effect, including those of & bullding or zoning authority and those relating to pollution and sanitation control, The
lesses may not permit any unlawful occupation, business, or trade to be conducted on the leasehold. The lessee
shall properly locate all activities and improvements on the leasehold, and may not commit waste of the parcel. The
lessee shall maintain and repalr the leasehold including Improvements In @ reasonably neat and clean condition, and
shall take all necessary precautions to prevent or suppress grass, brush, or forest fires, and to prevent erssion,
unreasonable deterioration, or destruction of the land or Improvements. The lesses agrees not o place any
aboveground or underground fust or charmical tanks on the leasehold without the prior writien approval of the lessor,

|

B, iEnc mbrance of beagehislf. The lesses may not encumber or cloud the lessor's title o the leasehold, or any
porticn of the leasehold, nor enter into any lease, easement, or other obligation of the lessor's titie without the prior
written approval of the lessor. -

i
53

8. Assignmentofintersst The fessee may not assign or sublet any interest held under this fease, including a
seclifty interest, wiRoUt the prior written approval of the fessor. The 'lessor may approve such assignment or
subletting if the lessor finds-it to be in the best Interest of the state. No such assignment or subletting will be effective
untll approved by the lessor in writing, and the assignee agrees to be subject to and governed by the provislons of
this lease, any subsequent amendments to this lease, any additional stipulations, or reappraisal as desmed
: appropriate by the lessor, and all applicable laws, regulations, and ordinances in the same manner as the original
lessee. No assignment or subletting of the leasehold, or any portion thereef, by the lessee Will annul the lessee’s
obligation to pay the compensation required for the full term of this leass. Except as provided In this leass, no
subdivision of the leasehold interest may oscur without the prior written appreval of the lessor.
‘ .

7. Gonditiondl Lease. If all or part of the leasehold has been tentatively approved, or approved, but nat yet patsnted,
by the Uhited States to the lessor, then this lease will be conditioned upon receipt by the lsesor of such patent, [f for
any, reason the lessar does not receive patent, any compensation pald to the lessor under this lsase will not be
refunded. Any prepald compensation for land to which patent is denied the lessor will be refunded to the lessee of

record in the amount of the pro-rata portion of the unexpired term. The lessor will have no further liabliity to the lessee
for the termination of the lease. K ,

102171 {ruviad 2jar4) . ' ‘
' . Jessae




' Boox?ﬁ_ PA@EM

o R Cordova Recording Distrigt
sessments.  The lessee shall pay prior to delfinquency all taxes and assessments

Pl s,

EWGY, If the leasehold borders on or includes one or fora section lines, the Jessor hereby

:. {és‘siy'ré;eféﬁé‘s“‘uﬁfb]ﬁééi‘f and Its successors and assigns & right-ofway or rights-of-way pursuant to AS
9,10.010. s, :

1t &

10. Naiigabls nd BubiicWafbrs. (a) Pursuant to AS 36.05.127 and 11 AAC 53.330, the lessor reserves a public -

access sasement o and ‘along alf public or ndvigabls water bodies that border on or are included in this leasshold.
No public access easement may be obstrusted or ctherwise rendered Incapable of reasonable use for the pumposes

for which it was reserved. No public access easement may be vacated, abandoned, or extinguished without the prior
written approval of the fessor. : - el

{t) The Public Trust Doctrine guarantees public access to, and the public right to use, navigable and public wsaters
and the land beneath them for navigation, commerce, fishing, and other purposes, This lease Is lssued subject to the
principles of tha Public Trust Doctrine regarding navigable or public waters. The lessor reserves the right to grant
other inferests to the leasehold consistent with the Publlc Trust Dockrine.

11, | Epndemnatfonof L ovemients. If the whole or eny part of the leasehald Is taken by ‘any
authorized body or person vested with the power of eminent domaln, by negotiation, court action, or otherwise, the
following provisions controk: -

|
(1) Taking of the entire lemsehold. If all of the leasehold is taken by condemnation, this lease and all rights of the
lessee wil iImmedtately terminate, and the compensation wilt be adjusted so that it Is dus only tntll the date the lessee
Is required to surrender possession of the jeasehold, The lessor is entitled to afl the condemnation proceeds, except
that the lessee will be paid the portion of the proceeds sttributable to the falr market value, as determined In the

condemnation proceedings, of any buildings or improvements taken that were placed on the condemned leasshold by
the l;essee in accordance with the approved development plan,

| .
(2) Taking of substantial part of the leasehold, I the taking Is of a substantial part of the leasehold, the following rules
apply: o

(/) I the taking by condemnation reduces the ground area of the leasehold by at least 30 percent or
materially affects the use belng made by the lessee of the leasehold, the lessee has the right o elect to
terminate the lease by waitten notice to the lessor not later than.180 days after the date of teking.

(B) If the lessee elseis to terminate, the provisions in subsection {1} of this section govern the condsmned
portion of the teasehold and the covenants and condftions of the lease govem disposal of the remainder of
any buildings or improvements made by the lessee in accordance with the approved davelopment plan.

(C} if the lessee does not elect to terminate, the lease continues and the lessor Is entiled to the full
condemnation proceeds except the portion attributable fo the falr market value, as determined In the
condemnation proceedings, of eny buildings or Improvements taken that were placed on the condemned
portion of the leasehold by the lessee in accordance with the approved development plan. Compensation at
the existing rate will termingte on the date the lasses is required to surender possession of the condemned
portion of the [easehold. Excapt as it may be adjusted from fime to time under the covenants and conditions

of the lease and applicable statutss, compensatipn for the balange of the term will be adjusted by the lessor
o reflect the taking.

{3) Taking of Insubstantial part of the leasehold, If the taking by condemnation reduces the ground area of the
leasehold by less than 30 percent and the lessor determines that the taking Is of such an insubstantial portion thet the
lesses's use of the leasahold is not materially affected, the lessee may not elect to terminate the lease and the
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compensation provisions of subsection 2(C) of this section will govern.

ExdstingRights. This fease Is subject to all valid sxisting rights* including easements, rights-of-way,
reservations or ather mterests in land In existence on thedate of éxecuﬁon oithis legss

WifersisRe ifg: This lease Is subject to the reservations requlred by AS 38.05.125 and the rights and
obﬁgaﬂons rmpcsed by AS 38.05.130.

185. ,C’ Tourfentdds: This lease Is'subject to reasonable concurrent uses as provided under Article VI, Section 8 of
the Constitufion of the State of Alaska. The oncurrent user who is found to be at fault for damage or injury arlsing
frorn noncomplignee with the terms governing the user's concurrent use Is llable for damages and the user's Interest
Is subject to forfelture or termination by the lessor, In this context, the term “concurrent user” includes the lessee and
any other person or antity who lawfully uses the land subject to this lease, but dogs not include the State of Aliska.

j . Unless otherwise provided by this lease or other written authorization, the lesses may not
sell or remove from the lezsehold any timber, stone, gravel, peatmoss, fopsoil, or any other material vatuable for

buﬂdmg or commercial purposes. Material required for the development of the leasehold may be used only In
Gompl'ance with the approved development plan. -

" serspiftnorBistubance sfiNiers During {he term of this lease, the lessee will have the right to apply for
an appmpnaﬂon of ground or'surface Water on the Jeasshold in accordance with AS 46.15 and 11 AAC 93.060.

18. AEGuISHRSERY CHIEIESts: Any right or interest acquired during the term of this leass and aceruing te the
beneﬁt of the leasehold weil remain appurtenant to the leasehold, and may nict be severed or transferred from the
Iaaseho{d without the prior written approval of the lessor. In the svent of termination or forfelture of this lease, ary
sueh right or intarest wilf vest In the lessor.

18. f‘ ileratons ! Ble:io: Naii [of:AbfficialiCauses: The Interest deseribed in this lease constitutes the entire
leasshold, If, through natural or ariifi clal causes, aceretion or reliction of land occurs contlguous to the leasehold, the
Lesses has no right to occupy or use’ the acersted land unless a separate lease is entersd with the Lessor with

respect to. such lands. The rules of law usually appr jcable te accretion or reliction of land do not apply to this lease,
nor to the interest described In this lease.
|

20. "Walvapor Farbeara'. os: The receipt of compensation by the lessor, with or without knowledge of any default on
the part of the 1gsses, is not a walver of any provision of this lease. No failure on the part of the lessor to enforce a
covenant or condilion of this lease, nor the waiver of any right under this lease by the lessor, unless in writihg, will
ﬁscharga or invelidate the.application of stich covenant or condition. No forbearahce or written walver affects the
r{ght of the lessor fo enforce any covenant or condifion In the event of any subsequent default. The recelpt of
compensaﬂon by the lessor after termination or any notice of termination will not reinstate, continus, or extend this
Iease or destroy, or in any manner impair the validity of any notice of termination that may have been glven prior to
rece pt of the compensaﬂon, unless specifically stated by the lessor Irf writing.

. | Default and Remedies, (a) Time Is of the essencs In this lease. If the lessee defaults on the performance of
any of the covenants or condltions of this lease, and the default is not remedied within 80 days after written nofice of
such default has besn received by the lessee and by the holder of a security infterest in the ledsehold approved by the
lessar, or within any additiona! perlod the lessor allows for good sause, the lessee will he subject to legal or any other
adminlétraﬂve action desmed appropriate by the:lessor, including termination of this lease. Tha lessor may include In
the 'notlce of the default or give a separate wntten hotlce stating that xf the default Is not remedied, this lease shall
tafminat e on & Yateceriali, which-Shalibesat j gfice. UpSH the date specifigé:in
Slishnetics, unigss e default has BeEi réfgdiad 48 shaff axplra.au’eomaﬁ’éai iy witheiffirther notice oriagtion
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by the Jessor and this lease and all rights of the lessee under the lease shall terminate. Upon termination of the lease
the lessor shall have an immedlate right to possession of the leasehold and any possession by the lassee shall he
uniawiul. it is specifically agreed that no judiclal action shall be necessary to terminate this lease or to allow the
lessor to retake possession In the event of default by the lessee. No improvements may be removed from the
leasehold while the lease is in default except with the lessor's prior written approval, If this lease is terminated for

. default, all compensation pald by the lessee is forfelted 1o the lessor. The lessor Is not fiable for any expenditures
made or undertaken by the lessee under this lease. Any costs or fees, including attornay's fees, reasonably incurred
by the lessor for the enforcement of this lease, shall be added to the obligations due and payable by the fessee.

[ 1

o .
{b) The rights, If any, of third-party security Interest holders or llenholders are controfled solely by AS 38.05.103 and
11 AAC 58.580. If the lessee falls to remedy the default within the time allowed in subsection (a) of this section, the
hdlider of an approved sscurily interest who has received notice under subsection (a) of this section may remedy the

default. The holder shall act within 60 days from the date of receipt of notice under subsaction (a) of this section, of
within any additional period the lassor allows for good cause.
|

(c) The lessor may, at the lassor's option, following the lessee's default and failure to remedy, or afier fermination of
this Jease due fo such default and fallure to remedy, accelerate the unpaid compensation for the remalnder of the
term of this lease. The lessee's obligation to pay such accelerated rent to the lessor survives termination of this
lease,
| .

(d) If this lease is terminated, or il or any portion of the leasehold Is abandoned by the lessee, the lessor may
Immedlately enter, or re-enter and take possession of the leasehold, and without ltabflity for any damage, remove all
persons and property from the leasehold and may, if necessary, use summary proceedings or an action at law, The
words "enter” and “te-enter" 8§ used are not restricted to thelr technical legal meaning. Any entry, re-entry,
possession, repossession, or dispossession by the lessor, whether taken with or without judicla! action, does not
abs?lve, refleve, release, or discharge the lessee, either in whole or part, of any liability under the lease.

(e} 'i‘he lessor, upon or at any time after giving written notice of any default, may enter or re-enter the leasehold to
. remedy any default by the lesseg or exercise any right glven under this lease, all without the intervention of any court
being required. The curing of sugh default shall not be desmed for any purpose to be for the benefit of the lessee.

H At any time after termination of this lease, the lessor may re-let the leasehold, or any part thereof, in the name of
the lessor for such term and on such condifions as the lessor may determine, and may coflect and receive the
compensation therefor. The lessor shall not be responsible or Hable for failure to reet the leasehold or for any fallure
to collect any compensation dug upon such re-etting, nor shall the lessor be required to account for or pay to the
lessee any excess compensation recelved as a result of such redetting. The lessee shall be liable for any deficlency,

and for all costs, expenses, and fees incurred by the lessor arising out of the defautt, ncluding the lessor's efforts to
re-let the leasshold. .

@ lt\lo right or remedy conferred upon or reserved to the lessor in this lease or by statute, or existing in law or squity,
Is intended to be exclusive of any othsr right'or remedy, and each and svery right shall be cumulative,

22. Disposifion ofimproverments andChattels:After Términation. AS 38.05.090 will govem disposttion of any lessor-
approvad chattels or liprovervents left on te leasehdld after termination. At the lessor's sole option, Improvements
not approved by the lessor shall be removed from the leasehold and the site restored to Its original condition at the
lessee's sole expense, or be forfeited to the lessor. The lessee shall be fiable to the lessor for any costs, expenses,
or damages arising out of the disposition of improvements not approved by the lessar, and may be required fo pay
rent an any improvements or chattels left on the parcel In accordance with 11 AAC 58.680. :

23, Indamrr[ ;o880 The lesses shall Indemnify, defend, and hold the lessor harmless from and against all
claims, demands, Judgments, damages, llabiilies, penalties, and costs, Including attorney's fess, for loss or damage,
including but net fimited to property damage, personal injury, wrongful death, and wage, employment, or worker's

.
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compensation claims, arising cut of or In connection with the use or occupancy of the leasehold by the lesses or by
any other person holding under the lessee, or at the lesses's sufferance or Invitation; and from any accident or fire on
the Jeasehold; and from any nuisance made or suffered on the leasshold; and from any failure by the lesses to kesp
the leasehold in & safe and lawful condition consistent with applicable faws, regulations, ordinances, or orders; and
fmn? any assignment, subleass, or conveyance, sttempted or successiul, by the lessee of all or any portion of the
leageho{d or interest therein contrary to the covenants and conditions of this lease. The lessee holds all goods,

materials, fumiture, fixtures, equipment, machinery, and other property whatsosver on the parcel at the sole risk of |

the iessee, and shall defend, indemnify and hold the lessor harmless from any claim of loss or damage by any cause
whatsoever, including claims by third parties, . N

|
24, |fsurgres. If required by the lessor, the lesses shall obtain insurance in an amount determined by the lessor to
be sufficient. The lessar stiall be named as an addttlonal insured party of any such instrance, The types and amount
ofInsurance shalt be specified In the attached stipulations made a part of this lease agreement and may be adjusted
periodleally, The lessee shall maintain that insurancs as long as required by the lessor. Any insurance acquired by
the lessee for the purpose of providing Insurance coverage under this lease must be issued by an insurer authorized

to do business In the State of Alaska under the provisions of AS 21.09.010-and AS 21.27.010 for the type of policy
being written.

26. Bending, If required by the lessor, the lessee shall furnish a bond, Gash depostt, cerfificate of deposit, of other
form of seclrity acceptable to the lessor in an amount determined by the lessor to be sufficient to snsure faithful
performance of the covenants and conditions of this lease; and to cover the cost of site cleanup and restoration and
any associated costs aftsr termination of the lease. The amount and conditions of the bond shall be specified in the
attached stipulations made a part of this lease agreement. The lessee shall maintain the bond as long as the lessor
deems necessary, and in the amount required by the lessor, which amount may be adjusted perodically.

26. E}gﬁ?z_ﬁ?ﬁﬁﬁﬁg{ék Gorigliaiics; (a) The lessee shall, at the lesses's own expense, comply with all existing and
hereafter enacted environmenta! responsibillty laws ("Environmental Laws"), The lessee shall, at the lessee's own
expense, make all submissions to, provide all information to, and comply with all requirements of the appropriate
governmental authority (the "Authority") under the Environmental Laws.

i

{b} Should the Authority require that a remedial action pian be prepared and that a.remedia) action be undertaken
because of the presence of, or any disposal, release, spili, or discharge, or threatened disposal, release, spil, or
discharge of or contamination by hazardous materials at the leasehold that occurs during the term of this lease or
arlses out of or in connection with the lessee’s use or accupancy of the jand describad in section 1 of this leass, then
the lessee shall, at the lessee’s own expense, prapare and submit the required- plans and financial assurances and
carry out the approved plans. The lessee's obfigations under this section shall arise # there Is any. event or
occurrence at the leasehold during the term of this lease, or arising out of or In connaction with the lessee's use or
occupancy of the land described in section 1 of this leass, that requires compliance with the Environmental Laws.
|

() ,[At no expense to the lessor, the lesses shall promptly provide all Information requested by the lessor for
{preparation of affidavits or other documents required by the lessor to determine the applicability of the Environmental
Laws fo the leasehold, and shall sign the affidavits promptly when requested to do so by the lessor. :

|

{d) The lessee shali indemnify, defend, and hold harmless the lessor from alf fines, penalties, suits, judgments,
procedures, claims, demands, liabilitles, settiements, and actians of any kind arising out of or In any way connacted
with; the presence of or any disposal, release, spill, or discharge or any threstened disposal, release, spill, or
discharge of or contamination by hazardous materials at the leasehold that ocours during the term of the leass or
arises out of or In connection with the lessee's use ar accupancy of the land described In section 1 of this lease: and
from alt fines, penaltles, sults, judgments, procedures, claims, demnands, liabilities, sstfiements, and actions of any
kind arising out of the lessee's fallure 16 provide all information, make al submisslons, and take all steps requirsd by
the Authority under the Environmental Laws or any other law concsming any spill, discharge, or contamination that
occurs during the term of this lease or aflses out of or in connaction with the lessee's use or occuparicy of the land

. )
102171 {revived 2/134) 2 W
T , lessee




= - ook o pace 128

descroed in secton 1 of this lesse. Cordova Recording District

{e} The lesses agfees that It will not discharge o dispose of or Sufferthe discharge or disposahef,.aﬁyapeﬁafa(rm
products, gasoline, lizardous chemicals, or hazaffgus materials mme atrnosphere, groiinG; wastsiater dispasal
sysiaem sewer system, or any body of water,

e , or mun‘Icipa :
a-:tﬁe State of Alaskashal anzr;a.
veragg» ; for damages and

i :
sectﬁon 28 ghall survive the temina‘aon of this Iease

(h) As used in this lesge the term ”tmardmf& maferals’ means any hazardous or toxic substance, material, or waste

that Is or becomes tegala%ed by any mﬁm&pai gevemmental authorlty, the State of Alaska, or the United States
govemment

i ". Upon the i

28 ‘Néfiggs: (a) Any notice or demand by the lessee will be mads by hand delivery 1o the Director, Division of Land,

or by certified mal, postage prepaid, addressed as follows {or to 8 new sddress that the lessor designates in writing),
with delivery occurring upon receipt by the lessor:

}
¢
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