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After recorndeg relum to: Ketchikan Recording District
Cape Fox Corporation

PO Box 3558

Ketchikan, AK - 99901

DECLARATION OF CovENANTS, CONDITIONS AND RESTRICTIONS
For
CAPE Fox CORFORATION
SHAREHOLDER HOMESITE PROGRAM
PERTAINING TO THE FOLLOWING DESCRIBED SUBDIVISION

Coon Island Subdivision, as described in and according to Play No. 2000-59, recarded on October
17, 2000: all located in Sections 12 & 13, Township 74 South, Range 91 East and Sections & 18,
Township 74 South, Range 92 East, Copper River Meridian, Keichikan Recording District, Staie of
Alaska, containing 48.0 acres, more or less,

1. Definitjons.

(@) "Lot" means any interest in real estate in this Subdivision conveyed by Cape Fox
Corporation pursuant fo the Sharchalder Homesite Program, The origina] deed for each Lat shall
siate that the Lot is conveyed pursuant to the Shareholder Homesile Program. Cape Fox Corporation
may, in its sale discretion, declare by recording an appropriate instrumens that any ideatified real
Property within this Subdivision constitutes a Lot even if it has nat been conveyed pursuant to the
Sharcholder Homesite Program.

any Lot, but excluding those having such record ownership interest merely as Security for the
perfermance of an obligation unjess actually possessing or controtling the Lot.
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{c) “Parcel” or "Parrels” means any and all parcels created by a subdivision ofa Lat
or Parcel.

{d} "Parcel owner” or "Parcel owners” means the recard awner and their suceessors
in interest, whether one or more PEFSONs or entities, of an interest jn any Parcel in this Sutdivision,
including contract sellers and coniracy buyers and all other persons having possession or control of
any Parcel, byt excluding those having such record ownership interest merely as security for e

Homesite Program approved by the sharsholders of Cape Fox Comoration oq COetober 30, 1999, 45
it may be amended from time 1a time.

(D) "Subdivision" mcans the Coon Island Subdivision, asshown in Plat No. 1000-54,
fited in the Ketchikan Recording District October 17, 2000.

(8) “Top of the beach” means the lower limji ofupland vegetation, as illustated by
ATTACHMENT 1, which is attached and incormporated in this Declaration by reference,

{h} "Adjacent Propetty” means any lands or inicrest in lands now or hereafier owney
by Cape Fox Corparation that now or hereafiler tauch or have any common boundary with thig
Subdivisian, with any Lator Parcel in this Subdivision or wish any resubdivision ofhis Subdivision,

2. Approvaly of Actiop,
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(b} Whenever this Deelaration nequires the consens erotker actinn ofihe l.ots in this

Subdivision, then he inlerests of cach Lot shall be represented as follgws:
{1} ITa Lot has been subdivided intg Parcels tisen, unless the Parcot owners
utherwise agres in writing, the Parcef awners may actonly as to their interes; i their Parce| and their

(2) ifthe Lot or Paree) is owned in comman or jointly by 2 or more persuns
then, unjess af) such persons otherwise agree in writing, the Lot or Parcel owngrg MUST unanimonsy
ABTeT (0 the consent o action ag behalfof the Lot or Pareel, In the absence of such agreement, np
Cotlsenl of dction muay be aken on behatf of that Lot of Parcel.

3. %. ¥ claitm or Canroversy arising put of pr refating 1o tiis
Dectaration shall pe settled by arbitrmiion by a single arhitrator administered by e Aumerican

4. Kmmmgm_[w The benefits ang burdens of each covenanl. condstion apd
Testriction contained fn this Declaration pyp with the fang constiluting a Lo, Parcef or Adjacent
a5 follows: The byrden fests upen all Lots and Pargeds, The benefit firures 1o Cape Foy
Comporation, cach Laot, each Parre) and, il Cape Foy specifies pursuant g Section ), the Adfacem
Property. This Declartion daes ol apply 19 rea| Propenty within the Subdivision 1yt €oes no(
Lanstiluic a Lot or Pareef, The purchase or reevipt olany Lot or Parce) constitutes 4 dureement on
the part of the purchaser or trgps feree, and his, heroriis heirs, exceutors, ndminislrumrs. successom
and assigng, g be bound by and comply with the covenanis, conditions ang Fesiniciions contajped
in this Declaratian,

—_—

For example, suppose z Lol owner whg originally owned 17, 3cres subdivides the Loy into
2 Pan:clsnfuncacrc and one-haif acre. Suppose further thay the one acre Parcel is gwned by asingle
Persan and the ane-half acre isowned by 2 people. The conseny ofthe single. ape acre Parcel ywner
would be reared a5 consent for 243 of the | gr. Unless the common Parcel owners ayree i Writing
that one ™ay act for them both, ihen bath the SOMmMoR parcel owners mys Censent as ty the piher
173 of the Lot Lot and Parce] ownerg could atso conseny i writing tha one op more persons coulf
Fepresent the interases of severa] Lots ang Parcels, Irihe aclion requires the consent of “the gwners
of nol ess than 273 of the Lots™, then (he wners of Lots and Parcels equal ta at [eqgt 2/3 of the
original Logs would have to apree, In this example, the intens is that the viges of the owners of 23
ol one Lot eoyld pe considered with the voles of the owners ofup to 1,3 of any other Log and be
deemed the consent of the owners of 4 single Lot
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5. Land Use.

{8) Each Lot and Parcel shall comply with the restrictions applicable to the Futurg
Bevelopment Zone (“FD Zone™) of the Ketchikan Gateway Borough, as it may be amended from
time to time. [fthe FD Zone is eliminated, or matenially revised 1o alter the venerai charcier of
presently permitied and prohibited use of Lats in the Subdivision, the provisions of the FD Zone in
force befare such elimination or revision shali conlinug in force in lew of the rezoned or revised uses
unless Cape Fox Carporation and the owners of a1 least % of the Lots in this Subdivision wgree (o
substitute the rezoned or revised uses. The agreement of Cape Fox Comporation and the ow ners of
the Lots shall be in writing and duly recorded.

(b} The Lot or Parcel owner may harvest or clear trees and ather vigelation only in
conneetion with his, her ar its reasonable use, enjoymient and developmeat of the Lot or Parcel, and
nat for commercial purposes.

{c} No Lot or Parcel may e used as 2 dumping. storage or recveling area for ribbish.
trash, garhage, junk automabiles, equipment, wreckage, hazardous, toxic or other waste or otherwise
constitule a nuisance. Lot and Pareel Owners may dispose of personal trash, garbage or simil
waste by contralled, on site bisming or by hauling to a proper dispasal site, On site burial of deposit
of wasle is not allowed.

(d) No Lot or Pascef may be used as a source af commercial gravel, sand ar other
subsurface material.

{€) No Lot or Parcel may be used for cottage industries er other comemercial
purpases, unless approved by Cape Fox Corporation. Cape Fox Carporation may approve such uses
in its sole discretion, Approval of ane use does rat require approval of any sirilar or other use.
This approval right is parsonak to Cape Fox Corporation and may not be conveyed or assigned to any
other party. Na Lot or Parcel owner may exercise this appraval or enforce this reguiremen, This
restriction does not apply to customary and traditional uses of wild. renewable resources for direct
personal or family consumplion as food, sheller, fuel, clothing, 1ools, or transporation; “or the
making and selling of handicrall articles out af nonedible byproducts of fish and wildlife resousces
taken for persona! or family consumpiion; and far barter, or sharing for personal Family
consumption; and for customary trade.
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{1} Fora petiod of 10 years afier the original conveyance by Cape Fox Carperation
pursuant to the Sharcholder Homesite Program, each Lot and Parcel jn this Subdivision shall bz used
only for single-family (including wraditional extended family customs) residential occupancy.
Allerwards, no Lot or Parcel shab be used except for sipgle family residentia) (including traditional
extended family customs) and noncommercial recreational, tmditional and subsistenice Purpses.

6. i) uilding: Vel

{a) No permanent structure, labitable improvement, satellire dish orintenna may be
located on the beach or within 25 feet inland from the top of the beach. Semi-permaneat and
temporary struciures or improvements {such as uninhabited boarhouses, storage sheds. docks,

{1) So long as Cape Fox Corporation owns any Adiacent Propenty oz any
interest in reat estate within the Subdivision. upon request of any Lot or Parcel awner Cape Fox
Corporation shall kave the right to inspect the property and mark the location of the topofthe bzach
of that Lot or Pargel. The 1op of the beach shal] be marked by witness corners or other mzans
approved by Cape Fox Corporation, Cape Fox Comoration or the Lotor Parcel owner may, ar his,
herorits own expense, have the location of the 1op of the beack as marked by Cape Fox Corpurotion
surveyed by an independen, registered land surveyor. The surveyoer shall prepare erher 3 survey
drawing that shows the location ofth top of the beach as marked by Cape Fux Corporation ar stales
3 metes and bounds description of the tocation of the top of the beach a3 marked by Cape Fox
Cormporation, Upan review and acceplance of the survey drawing or descriplion by Cape Fox
Corporation, Cape Fox Corporation and the Lot or Parcel owner shall execute and record an
appropriale instrument identifying the location of the top of the beach for that Lot or Paycel,

(2) If Cape Fox Corparation does net own any Adjacent Property or any
intcrest in reaf estate within the Subdivision, or if Cape Fox Corporation declines 1o mark e
location of the tep of the beach, then the Lot or Parcel owner shal) erploy an independent
hydrologist or other qualified expert to inspeet the property and mark jhe location of the tap of ihe
beach. The tp of the beach shall be marked by witness camers ar other means approved by Cupe
Fox Comporation. The expert shall be approved by Cape Fox Corporation, pr the ouwners of thr 2
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Lots closest to each side of the Lot? if Cape Fox Corparation does not then own any Adjacent
Property or any interest in real estpte within the Subdivisign, Cansent shall not be unreasonably
withheld or delayed. Any Lot or Parcet owner may, at his, her or its awn expense, have the lp:ation
of the top of the beach, as marked by the approved eXpert surveyed by an indepenlent, tegtisered

d surveyor, The surveyor shall prepare gither g survey drawing thar shows the Iocution olthe lop
of the beach as mark eg by the expent or states » meies and boungs description of the lecation nf the
tep of the beach as markeq by the expen. Upon review and aeeeptanee of the survey drawing ar

(b} No permanen; struclure or improvemen may be located within | 5 feet from the
Lot's side lines (the lot lines approximaiely perpendicular to the Lor's shoreling and rezr ot line ), as
iHustrated by ATTACHMENT |.

(€} No permanent struciure urimpmv:m?-n_t may be lacated within 20 fugy from the
Laot's rear fine {the ot line approximately paralle) (o gp “Fasthest from the shoreside: Jop ling), as
iltustrated by ATTACHMENT 1.

{) No structire or improvement may be focated within any reserved casemen

7w, u) and Sewage Disposal. Ng individual waser supply syster or sewiige
disposal sysiern shat] be permiitted og any Lol unfess such syslem is designed, located, consinyer =,

——— e

T Inother words, if the Lots are in o row in a north-south orientalion, the owner of a f ot in
the middle of the Subdivision would need 19 obtain the consent of the owners of 4 g5 the Lot
immedialcly to the narth of the Lo| and the Lot immcdinlcly north of that Lot. as well as the 2 L ors
immedinl:ly to the sauth ol the Lop. Theowner of the [ot atthe south end of the Subdivisian woul]
need (o obtain the approval of just the owners of the 2 Lots immediately nomh of he Lot. Approval
by the Lat pwners would have to conform 1g the requirements of Sectian 2{b} of this Declaratjan
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8. Right of Ficyt Refusal.

{a} No Lot owner or Parcel owner may transfer any interest - whether valunzarily,
by way of contracy, sale, exchange, martpage, wifl, leste succession, or otherwise, of invalun tarily
by way of creditor levy, forectosure, banknsptcy proceeding, intestate suceession, or otherwise —
in any Lot or Parcel, ather than 1o a person who thenr owns and has 3 right to vole Settlemen:
Common Stock issued by Cape Fox Corporation. unfess they first consult with Cape Fox

(b} The offer to Cape Fox Carparation shall include the identity of any propased
Iransferes, the proposed terms and coaditions of transfer, a copy of any written dacument relating
to the proposed transfer (far example, an eamest money agreement or deed of rust}. ind such othier

(e} Cape Fox Corporation shall have 60 days afier all information is delivered ‘o it
to camplete the consultation and to accept or reject the offer.

{d) If the offer is titmely aceepted by Cape Fox Corporatiom, Cape Fox Corparalion
shall acquire the interest on the same terms and conditions by which the Lot or Harcel owner
proposed to transfer the interest. I the purchase price includes nonrash consideration, Cape Fox
Corporation may, at is option, pay the fir markel value of the noncush constderation, [n the case
of testate or infestaie succession, the purchase price shall be the faic market value of the interest
payable in cash ar clusing.

Page 7of 100 Declaration of Covenants, Conditions and Restrictions

e e

e,




i J2 Tenes 22

Afler recording return 10: Kndzihukmdiug Blistrice|

Pareel owner may transfer the interest 10 the identified, proposed transferee pr to other third persons:
on terms and conditions rot more favormble than those offered 15 Cape Fox Corporation. Any
instrument transferring an interest in a Lot or Parcel shall contain a sworm acknowtedgment by the:
ansferee atiesting (o complizgnce with this section.

{1} Any instrument transferring an interest in 2 Lot or Parcel 10 someane who then
owns and has a right to vore Setilement Common Stock issued by Cape Fox Corporation shall
conlzin a swom acknawledgment by the sransferee attesting 1o that fact,

{2} Any ransferee o3 Lot or Parcel owner shall be stmilarly subject to tus right of
first refusal.

(k) This right of first refusal shal| expire 21 years after the death of alf penians who
presently are sharehalders of Cape Fox Corporation or presently are living issue of presenl
sharcholders af Cape Fox Comporutian, but not later than December 31, 2100.

9. Term. The covenants, conditions and restrictions shall be effective for aterm of 20 vears
from the date 1his Declaration is recorded, afier which time these covenans, candittons and
restrictions shalf be autamatically exiended for succeeding, additional termts of 1) years each unless

this Declamation is amended in accordance with Section 10 1o lerminate the covenants, conditions
Current ferm petiod. The right af first refusal provided by Section & may nat be terminated or
amended by 1ermination or amendment of this Declaration.

10. Amendmeny. Except as provided in this section, the covenants, conditions and
restrictions in this Declaration may be amended by an instrument signed by the owners of not less
than % of the Lots znd Cape Fox Corporation. The Pollowing covenants, conditions and restrictions
may not be amended:

(i) the right 1o agprove cattage industries or ather cammercial Uuses pursuant to Sectian 5{c),

(i) the limitation on yse during the first 10 years after the original convevance pursuant to
Section 51,

PageBofl 10 Declaration of Covenants, Conditions and Restrictions
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{iii} the right of first refisal provided by Section &, and

{iv) the initial 20 year term, the conliruous extensions of the term, and the procedure for
termination and of determining the effective date of terminatien as provided by Section 9.

Prior io the first conveyance of'a Lot in the Subdivision by Cape Fax Corporatian pursuan: o the
Shar:boldcrHomrsileprumm. Cape Fox Corparation may amend any provisionofthis Deelaration
{including the term provided by Section 9 and 1he right of first refusa] mrovided by Section 8) in any
way it determines 1o be apprapriate without consent of any Lot suner by an instrument signed by
Cape Fox Carporation. Any amendment must be recosded 1o be effective.

11. Sevembilitv. Invalidation of any one of these rovenants, conditions er restictinns by
Judyment or count rder shall in so way affect any other provisions of this Declaratian which shall
reetain in fubl force and effect,

12. Miscellangous. The fallowing conditions and resirictions may apply tathis Subdi isjon,

subdivision.

Onty the “surface estale” wili be conveyed. The “subsurface cstate” wil) generlly be owned
by the someone ather than Cape Fax Corporation. The meaning of "sutface csiate” wd “subsurface
estate” are not efearly known. Thereis substantial disagreement as 1o the meaning of “surface estate”
and "subsurface estate® and what rights belong to each estate. The surface estate does nat include
mineral rights and sand and gravel, but Lot awners may have same right 1o use sand and gravel in
connection with use and enjoyment of theie Eots.

Sealaska Corporation currenily owns the subsurface estate. Scaluska Corporation, ar jis
sucecssars, may have the fight to excavate and mine any Lot or Parcel, pethaps without
cempensation, in which case the Lot or Parcel may he desiroyed. Cape Fox Corporation may be
unable 1o preven Sealaska Corporation from exercising its rights in a manrier which is detrimental
ordestructive to Lots, A Lot owner may obtain from Sealasks a covenant f1ot ta explure or devzlap
its subsurface estate. It js not slear whether or to whay degree the owner of the surface estaie may
usz the subsurface estate, for example, for installation ofpilings. Cape Fox Carporation will dissuss
8n agreement with Sealaska Corporation 10 grant Lot OWTIETS a covenant not 1o explore at develop

Page 9o 16 Declaatian of Covenangs, Conditions and Restrictions
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Cape Fax Corporation will make no warranty regarding the Lots, CapeFox Corporation will
ol warrant or guaraniee that any Lot is suitable or i1 for any purpose or is free from defest. or that
il satisfies any povernmentaf tequirements, including without limitation Depariment of
Environmental Conservation sail quality requirements, or that public utilities or serviees witl be
available or be provided, AH Lots will be conveyed without warranty, “as is,” *where is." |¥a romds,
Sewers, waler, gas, clectric, oil or fire protection services will be provided or conspleted by Zape Fox
Corporation. Engineering and economic considerations, availability of fights-olway, and ‘he spead
and pattern of lot Tocation and development, zmong other factors, wilk affect whether such services
will be provided by any wtility or ather person. No utility has agreed to extend servize w0 the
Subdivision. Itis likely that an-site sewage dispesal, water sonree, bottled sas, electrical generation,
0il supply and fire prevention and protection will or may be reuired. Cape Fox Corporotion will
ntake RO representation regarding the availability or cost ol'patable waler, the suitabilily for a septic
tantk operation or the assurance of service by a central sewage system, or the zhsence of perindic
flooding, muskeg, ar erosion. These canditions may make it impaossible, Ulegal or impractical 10
build on certain Lots. Replacement Lots will not be provided. Mo director, officer, emplayee or
agent of Cape Fox Corposation is. may or will be authorized 10 make MY Warsnty or repret entation
regarding any hamesite 1ot or subdivision,

Cape Fox CORPORATION )
Due faft7 )0 ) b T Nombip { . foGer
President
State of Alaska )
)8

First Judicial District }
The forcgeing instrument was acknowledyed before me  rhis £2  day of

o E + AE0, DY Hldott yat BEAA, Prosident of Cape For Corporatian, an
Alaska corporation, on behalf of the comargljon.

Notary Public it and for Alaska
My Commission Expires: ¥rs oty
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